
LICENSE FOR WEATHERSHIFT™ DATA 

 

This Software License Agreement (“Agreement”) is a legal agreement between you, 

(“Licensee”) and Arup IP Limited (“Licensor”) for the accompanying future 

climate projection data (“Data”).   By installing, displaying, copying, accessing or 

otherwise using the Data, you, the Licensee, agree to be bound by the terms of this 

Agreement. 

 

License 

Subject to the terms of this Agreement and payment of all applicable fees, Licensor 

hereby grants to Licensee a non-exclusive, nontransferable multiple use license with no 

sublicensing rights to Licensee to use the Data for the sole purpose of evaluation based 

on its use for Licensee projects only. 

 

Restrictions on Use 

Licensee shall not, nor permit others to: 

 

(a) use, copy, modify, create derivative works from or distribute the Data, any 

part of it, or any copy, adaptation, transcription, or merged portion of it, 

except to the extent that the foregoing acts are permitted by law; 

(b) decode, reverse engineer, disassemble, decompile or otherwise translate or 

convert the Data or any part of it, except to the extent that the foregoing acts 

are permitted by law; 

(c) exploit or sell the Data commercially;  

(d) use the Data in any country that is not stated in the billing address submitted 

by Licensee to Licensor at the time of purchase; 

(e) transfer, loan, lease, assign, charge, rent, or otherwise sublicense the Data 

or this Agreement; 

(f) use the Data in any manner that infringes the intellectual property or other 

rights of Licensor or any other party; or 

(g) remove or alter any copyright, proprietary or similar notices from the Data 

(or any copies of it) 

Considerations 

• The WeatherShift tool was built to provide access to future projected weather 
Data that have taken information into account from select global climate models.  
These climate models are from reputable sources but are the responsibility of third 
parties and the models and underlying Data have not been checked by Arup. The 
user is responsible and liable for all inferences made from this Data. 

• Climate models can help consider possible future climate scenarios or outcomes, 
but no model that attempts to project the future can do so with certainty. Actual 
events may not occur as expected, and the differences may be material. As such, 
Arup cannot and does not make any representation or warranty, express or 
implied, regarding the accuracy or completeness of any such models, nor any 



projections, forecasts or estimates, and Arup accepts no responsibility for the 
realisation of the same. 

• The WeatherShift tool produces EPW (EnergyPlus Weather) Data.  These can be 
converted as needed at the user’s risk. 

• The WeatherShift tool produces DD (Design Day) Data in a standardized table 
format initial develop by ASHRAE.  These can be converted as needed at the 
user’s risk. 

• The WeatherShift tool provides access to rainfall intensity, duration, frequency 
(IDF) and time-series Data.  These can be converted as needed at the user’s risk. 

• At the present time, the WeatherShift tool shifts only certain time series Data.  All 
header information in Weather Files (not applicable to IDF or rainfall time series), 
including design day information, remains unchanged from the original weather 
file.   

 

Confidentiality  

Licensee agrees to treat the Data as confidential and use the same standard of care to 

maintain the confidentiality as they would be Licensee confidential information. 

 

Payment 

Licensee agrees to pay Licensor in consideration for the license as specified in the sales 

contract and/or receipt. 

 

Payment terms are 30 days from date of delivery of the Data.  In the event any overdue 

amount owed by Licensee is not paid following ten (10) days notice from Licensor, then 

Licensee shall pay in addition a late payment charge at the rate of 3% per month on any 

overdue amount. 

 

Warranties and Representations 

The Data will be licensed on an “as is” basis.  There are no other warranties, express or 

implied.   

 

Licensor warrants and represents to Licensee that it has the right to grant to Licensee a 

license to use the Data set out in this Agreement and the use of the Data in accordance 

with the terms of this Agreement will not infringe the intellectual property rights of any 

third party. 

 

Licensor does not warrant that the Data will meet Licensee’s particular requirements, 

whether or not those requirements have been made known to Licensor.   

 

Liability  

The parties shall not be liable for any of the following types of loss or damage even if the 

party has been advised of the possibility of such loss or damage: 

 

(a) indirect or consequential loss; 

(b) loss of profits, revenue, contracts or anticipated savings; 



(c) loss arising out of any delay or loss of time; or 

(d) loss or damage arising from loss, damage or corruption of any data. 

 

To the fullest extent permitted by law, the total liability of Licensor under or in 

connection with this Agreement whether in contract, negligence or otherwise, shall be 

limited to the lesser of $50,000 or 150% of the Fee paid for the Data giving rise to the 

liability.  

 

Licensee shall indemnify Licensor and keep Licensor fully and effectively indemnified 

against all costs, claims, demands, expenses and liabilities of whatsoever nature arising 

out of or in connection with: (a) any breach by Licensee of this Agreement; (b) a breach 

by Licensee of copyright or other intellectual property or proprietary right; and (c)  a 

breach of confidence by the Licensee, his servants, agents, employees and contractors. 

 

Trademark & Intellectual Property Rights 

WeatherShift is a trademark of Arup IP Limited. 

 

The copyright, patents, trademarks and all other intellectual property rights in the Data 

and related documentation are owned by and remain the property of original Licensor. 

 

Licensee does not obtain any rights in the Data other than those expressly granted in this 

Agreement. 

 

Force Majeure 

Neither party shall be liable to the other for any failure to perform any obligation under 

any Agreement which is due to an event beyond the control of such party including but 

not limited to any Act of God, terrorism, war, Political insurgence, insurrection, riot, civil 

unrest, act of civil or military authority, uprising, earthquake, flood or any other natural 

or man-made eventuality outside of our control, which causes the termination of an 

agreement or contract entered into, nor which could have been reasonably foreseen. Any 

Party affected by such event shall forthwith inform the other Party of the same and shall 

use all reasonable endeavors to comply with the terms and conditions of any Agreement 

contained herein. 

 

Waiver 

Failure of either Party to insist upon strict performance of any provision of this or any 

Agreement or the failure of either Party to exercise any right or remedy to which it, he or 

they are entitled hereunder shall not constitute a waiver thereof and shall not cause a 

diminution of the obligations under this or any Agreement. No waiver of any of the 

provisions of this or any Agreement shall be effective unless it is expressly stated to be 

such and signed by both Parties. 

 

Severability  

If any of these terms are deemed invalid or unenforceable for any reason (including, but 

not limited to the exclusions and limitations set out above), then the invalid or 



unenforceable provision will be severed from these terms and the remaining terms will 

continue to apply. 

 

Applicable Law 

This license is governed by the laws of the State of California. 
 


